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WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) BILL 2004 
Second Reading 

Resumed from 23 November. 
HON BARBARA SCOTT (South Metropolitan) [2.14 pm]:  I rise to continue my remarks on the second 
reading.  Rather than just picking up from where I left off the other day, I cannot go by without making some 
comment about the Government’s actions in this place.  Last night, I got a verbal indication that we would have 
only half an hour to debate this serious Bill, which I feel is absolutely disgraceful.  It is unacceptable and it 
indicates that the Government is not serious about child protection.  If this Government were serious about child 
protection, it would have heeded my call on 27 June 2002, when I said that it should try to curb child abuse and 
consider introducing a child card.  As I have said in my contribution to the second reading debate, I had visited 
Queensland.  The Queensland Government has established a children’s commissioner.  Part of the plank in 
establishing that children’s commissioner was to have a discrete unit with a discrete budget to set up an 
independent and autonomous instrument of government to check on people working with children.  The 
children’s commissioner has produced a blue child card, which I held up and showed to Parliament - 
[Quorum formed.] 
Hon BARBARA SCOTT:  On 27 June 2002, I issued a media release calling on the Government to act quickly 
to curb child abuse and to consider bringing in a child card.  This Government had a number of issues of warning 
about the need for a child card.  It could have looked at the Queensland legislation then and considered 
introducing it through the office of a children’s commissioner or in another way. 
On 11 November 2002, I wrote to the then federal Minister for Children and Youth Affairs, Mr Anthony, about 
the issue of a children’s commissioner and a child card being a very good initiative.  I asked the minister to 
consider the introduction of a child card at a national level.  On 27 November 2002, I received a reply from Mr 
Anthony in which he said - 
[Quorum formed.] 
Hon BARBARA SCOTT:  I will recap for the benefit of Hansard.  On 11 November 2002, I wrote to the then 
federal Minister for Children and Youth Affairs, Mr Anthony, about a child card.  His response on 27 November 
2002 was - 

I understand that an inter-jurisdictional working party has been formed to make recommendations on 
details such as the scope of registration and who should access information.  Mechanisms such as the 
national introduction of a child card could also be considered in this process. 

I ask this Government and the Minister for Community Development, Women’s Interests, Seniors and Youth to 
respond to this question: did the Council of Australian Governments ministerial council, when it met on 6 
December 2002, consider those matters; and, if it did, did it report back to the State Government?  I presume the 
minister attended that meeting.  On 15 November 2002 all state Premiers and ministers for family and 
community services received a letter from the National Council of Churches.  I remind the Chamber that in that 
environment the high-profile issue of clergy and child abuse was discussed, so there was a lot of national 
interest.  The National Council of Churches wrote to every state Premier and enclosed a copy to the shadow 
ministers for family and community services or their equivalents and the ministers for family and community 
services.  Part of that letter states - 

The heads of churches expressed their most earnest desire for uniform national checks for those 
working with children. 

I ask the Government again: did it take any notice of that letter in November 2002; and why today, 25 November 
2004, does the Government come into this Parliament and say that we have half an hour to deal with this serious 
Bill?  Of course the coalition agrees with the child card.  I was the person who raised it in this State in the first 
place and I wrote to the minister.  I have just quoted from the letter.  Of course the coalition agrees with the child 
card and wants to see it put in place.  We do not agree with this legislation, which will encroach on innocent 
people.  It is not good legislation; it is disgraceful legislation.  Nothing is more important to the coalition in 
Western Australia than Western Australian children.  Our children are not only our future but also the best part 
of our present.  No interest or political consideration can be permitted to compromise their wellbeing.  Every 
Government and Opposition must be judged on its commitment to children, and a Government that does not put 
children first does not deserve to govern.  I do not consider that this Government puts children first by restricting 
debate on this legislation to half an hour, when it has known for two years that there has been a call for a national 
child card check, or a working with children card.  This Government had the audacity to give this matter but a 
brief airing in the Legislative Assembly and now is allowing this Chamber to deal with it in three-quarters of an 
hour or an hour.  This debate is restricted to half an hour.  The coalition puts children first. 
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I remind the Chamber that the view we hold is that child abuse is about crime.  Child abuse covers a range of 
areas: not only child sexual abuse but also physical abuse, emotional abuse and neglect.  Too often child abuse is 
treated as a social phenomenon to be talked and conferenced away.  Child abuse is not just about substandard 
parenting.  Child abuse ought to be talked about in Western Australia, and Western Australia is the State that 
does not talk about it.  This Government has had the opportunity to appoint a children’s commissioner.  We have 
prepared legislation and presented it to the lower House, but the lower House has refused to debate it.  We have 
pushed for mandatory reporting of child abuse.  As I said earlier, if mandated professionals reported the 
incidence of child abuse, almost all child abuse would be picked up.  Despite this, Western Australia is the only 
State in which the law does not make it mandatory that child abuse be reported by those professionals with 
responsibility for children.  Only in Western Australia can a professional providing care for children observe the 
unmistakable signs of child abuse and be under no legal compulsion to report them.  This is not a choice of the 
people of Western Australia. 

[Quorum formed.] 

Hon BARBARA SCOTT:  I was emphasising the Government’s refusal to talk about child abuse.  The people of 
Western Australia do not choose not to talk about it; they revile child abuse.  It is the choice of a Government 
more concerned with finding money for grandiose projects.  The coalition rejects this approach as un-Western 
Australian.  The arguments usually made against mandatory reporting, for instance, appeal to a Government soft 
on crime and even softer on crime against children.  It has been argued that too many reports will be required, 
civil liberties will be impinged on and that the whole system will be too expensive.  Those are the problems of 
mandatory reporting systems that are adopted as a mere token gesture.  By contrast, the coalition proposes 
mandatory reporting of child abuse as a key part of its commitment to children and will invest heavily in making 
mandatory reporting work, for the simple reason that there is no better investment than the safety of our children.  

Rather than addressing the real issues of child abuse and putting in place mechanisms that will protect and 
prevent child abuse, the Government has taken the easy political path.  The Department for Community 
Development, which is not an autonomous organisation, will be left to monitor people it already monitors.  That 
is unsatisfactory.  The Government had at least two years to examine the Queensland legislation.  However, it 
was not until the morning of 13 May 2003, when I sought to move a motion to establish a select committee of 
the House to investigate the benefits of a children’s commissioner, that the Minister for Community 
Development, Women’s Interests, Seniors and Youth announced that she would introduce a child card.  That is 
more than a year ago.  I place that on the parliamentary record.  On the second-last day of the parliamentary 
sitting we have been given half an hour to debate this Bill.  

I refer now to the matter I was discussing when the debate was interrupted the other evening; namely, the 
safeguard provisions that would have improved this legislation.  The safeguards that come immediately to mind 
are somewhat more palatable than those in the Bill.  Firstly, the power of DCD should be limited to issuing 
positive clearances or recommending negative notices.  The issue of interim negative notices is a further 
complication that will be dealt with later.  

[Quorum formed.] 

Hon BARBARA SCOTT:  Maybe if I speak a bit quieter, Hon Graham Giffard will listen and take note.  For the 
sake of Hansard, I will repeat what I just said.  First, the Department for Community Development’s power must 
be limited to issuing positive clearances or recommending negative notices.  The issue of interim negative 
notices is a further complication, which will be dealt with later.  If DCD decides to recommend a negative 
notice, that decision must be forwarded to an independent body for review.  I would like that person or body to 
be similar to the Office of the Ombudsman; a children’s commissioner would have had a similar role, but 
Western Australia does not have one.  The analogy is an independent autonomous body that is distinct from 
DCD.  Data from Queensland indicates that few negative notices will be issued and, therefore, the office that is 
chosen - for example, the Ombudsman - will not be overburdened.  Apart from considering the information 
provided by DCD, including the applicant’s statement, the reviewer must also interview the applicant.  That is 
important.  If after investigating the matter to his satisfaction the reviewer decides to uphold DCD’s negative 
recommendation, the applicant will be informed and asked whether he or she wishes the matter to proceed to a 
final review.  The applicant may delay the final review for up to 12 months to prepare his or her case.  During 
this time, an interim negative notice will be issued by the reviewer, not DCD.  The final review will come before 
two justices of the District Court, who must both agree whether a negative notice will be issued.  At this stage, 
the applicant’s legal representation may be paid for by the State at the standard rate.  If the applicant wishes to 
engage senior counsel, he or she will have to pay the gap.  This process places the ultimate authority to take 
away a person’s freedom where it belongs - with the judiciary.  Indeed, far too much legislation has passed 
through this Parliament in recent times that gives judicial authority to quangos - quasi autonomous non-
government organisations.  That is a dangerous process, and I hope that when we win Government, Hon Peter 
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Foss will head up a task force that will require the Attorney General to review all such legislation with a view to 
repealing a good amount of it.  Having looked across the Chamber, maybe Hon Nick Griffiths would like to join 
that review committee and apply his legal brain to that task.  The danger with the process that I have outlined is 
that it may allow us to feel comfortable with this Bill.  That must not be the case.   

[Quorum formed.] 

Hon BARBARA SCOTT:  As I was saying, the danger of this process is that we may feel comfortable with the 
Bill when we ought not to feel comfortable with it.  That must not be the case.  Taking away a person’s right to 
confront an accused, and requiring the accused to prove his innocence rather than the process proving his guilt 
attacks the very heart of our justice system, which has evolved over centuries.  It is this rule of law that defines 
western civilisation, but - it is a big but - we do it because of the unique vulnerability of children and the great 
evil of child abuse.  I pray we have it right. 

I refer to further safeguards that I would like to have been included in the Bill if we had had more time.  The 
Queensland experience indicates that thousands of applicants will voluntarily withdraw from working with 
children.  I do not believe for one second that thousands of predators are looking for opportunities to work with 
children.  There must be other reasons that applicants withdraw from the process.  There are two obvious 
reasons, both of which stem from the applicant’s perception of the legislation.  Firstly, an applicant might have 
had a wild youth and have been convicted of some misdemeanours in that time that he did not want dredged up.  
According to the briefing I received from the Department for Community Development that would not happen.  
However, applicants do not get the benefit of DCD briefings.  Secondly, there is the problem of timing.  A 
straightforward clearance would be processed in a matter of days.  However, if complications arose, it could take 
weeks.  Once again, an applicant who has had a wild youth might think that if he decided to go through the 
process, his past would be dragged up and he would be asked to submit a statement.  Meanwhile Joe from down 
the road may have already received his clearance while the applicant who had a wild youth must wait for his 
application to go to the reviewer’s office.  If the applicants wanted to coach the local footy team, Joe would get 
the position because his clearance had been quickly processed, and halfway through the football season everyone 
would be wondering why it took the other applicant so long for his clearance to be processed.  It is important for 
this problem to be overcome.  People who have had a wild youth are often the best people to assist young people.  
Reformed people often help young people. 

Therefore, I suggest including two restrictions in the Bill.  Firstly, the time taken to issue a straightforward 
positive clearance and the time taken to end an investigation of a negative recommendation should be set at the 
same time and at a set time; for example, two months.  I suggest that no exceptions be made for any applicants, 
successful or otherwise.  Secondly, the screening authority should be restricted to screening only those charges 
and spent convictions that are included in schedules 1 and 2.  I will ask questions about that.  Anything else is 
not the screening authority’s business.  That would require careful consideration of the two schedules to ensure 
that everything relevant is included in them.  The obvious missing offences are those that deal with illicit drug 
use.  This suggestion is particularly important because it would mean that the Parliament, rather than a faceless 
body, would decide the offences. 

A very good reason for having a child card is that it would act as a deterrent.  Applicants must be aware of the 
full process, the time lines involved and the contents of schedules 1 and 2 when applying for the child card.  
Alternatively, we could consider introducing an entirely new Bill.  However, we do not have time to do that, and 
the Government has not given members enough time to properly consider this Bill. 

On 19 November the minister said that this Government would introduce the toughest compulsory criminal 
record screening for all people who work with children, and that it would be introduced in the Parliament on that 
day.  The Bill spent a short time in the lower House.  This is probably the toughest such measure, but in this 
instance is the toughest the best?  

If we were to consider a new Bill, and we could not abandon this Bill altogether, it would be preferable, instead 
of reinventing the wheel, to use existing procedures to ensure that suitable people work with children.  I propose 
a combination of a police check, with the backing of CrimTrac, which most people need anyway when 
commencing a job in teaching, childcare, nursing of children or whatever, as well as a statutory declaration 
giving complete disclosure of any convictions and pending charges, as is contained in the schedule of the Bill.  
The schedule would need to be expanded so that drug offences were included.  The applicant would also have to 
clear any apprehended violence or restraining orders to which he or she was subject.  These documents should be 
presented to an employer or a voluntary organisation when a person applies for a position.  The employer must 
have these documents in his or her possession during the period of the person’s employ.  If the Government had 
chosen to take this matter out to public consultation or enabled consideration by a committee, this procedure 
could have been discussed.  This process need not involve an existing government agency having to acquire a 
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judicial role, which is one of the dangers of this Bill.  This process I suggest may be more secure than a child 
card and have a significant deterrent effect.  As an added bonus, the process I suggest will not cost the 
approximate $2 million involved with this measure.  That is my view on a different type of Bill.   
I am very disappointed that time was not provided for the Bill to go out for public consultation.  The 
Government has had plenty of time for such consultation.  If it had acted after June 2002 when this issue was 
raised publicly by a number of people, particularly the churches, we would not be acting with such haste today.   
I raise a final matter, and I hope the Government will hear my plea.  I am told a child card will cost almost $50 in 
workplaces and $10 for volunteers.  I plead that the Government seriously consider, for the sake of children as 
much as the elderly and everyone else in the community, that volunteers not be required to pay the prescribed 
$10 in the Bill.  If the Queensland Government can offer a free child card to volunteers, why not the Western 
Australian Government?  The Government spent over $1 million over a week to send children to the Royal 
Agricultural Show.  Why not give all volunteers in the State a child card when necessary at no cost?  It is very 
important that volunteer organisations, first, attract volunteers, second, keep them, and, third, do not place 
imposts and impediments in front of volunteers.  Many organisations rely heavily on volunteers, especially in 
sport and recreation, for which people give up their time.  Since the blue card or child card came into operation 
in Queensland approximately four years ago, 172 249 volunteers have applied.  Western Australia’s population 
is a little smaller than, but quite similar to, Queensland’s, and we have a similar number of children aged 
between zero and 18 years.  The cost of removing the $10 impost would be approximately $1.5 million, which is 
not a great deal of money considering that the Government is prepared to waste at least $500 million to take a 
train line under the city rather than utilising the safer, more popular and more useful Kenwick route. 

I now raise the issue of people volunteering their time for sport, and I will ask a number of questions on that 
matter.  The University of Notre Dame Australia in Fremantle recently conducted a survey on obesity in 
children.  It was called the “Western Australian Child and Adolescent Physical Activity and Nutrition Survey 
2003”, and it involved 2 200 children in years 3 to 11 at 37 schools around the State.  It is the first survey of its 
kind to be produced in Western Australia.  I must give the Government credit here.  It embarked on the obesity 
program and funded the project, which is a very good idea, because we need to be aware of the research, which 
is alarming.  The survey was carried out by Dr Beth Hands at the University of Notre Dame Australia.  It 
measured a range of things, but for the sake of brevity I will refer just to the finding that almost 60 per cent of 
primary school students and almost 70 per cent of secondary school students spent more than two hours each day 
watching television.  Computer and video games accounted for a further three hours each week for females and 
about six hours for males.  Basic health recommendations set two hours each day as the maximum time children 
should spend in sedentary activity.  In primary schools, 12 per cent of males and eight per cent of females 
reported that they did not take part in physical activity, and this figure rose in secondary schools.  In a nutshell, 
the research found that Western Australian children were very obese and very inactive, and something needed to 
be done about it.  What has the Government done?  It has introduced a child card Bill proposing that every 
volunteer who helps children in their sport, or the elderly, be charged $10 and be put through an enormously 
long and convoluted process for achieving a child card.   

I have a number of questions about this Bill for the parliamentary secretary to consider.  Will only the 
convictions and charges in schedules 1 and 2 prevent a person from being granted a child card?  Can I engage a 
volunteer or worker while waiting for that person to be granted a child card?  How deeply can the screening 
authority probe into an applicant’s personal history?  For instance, can this proposed section of the Department 
for Community Development examine DCD records of issues surrounding child custody and access 
arrangements?  Do parents who volunteer at their children’s schools need a child card to coach sport or help with 
reading in the classroom?  If I am registered with the WA College of Teaching but do volunteer work in a church 
or club, do I require a child card?  I will be raising other questions during the debate.  

I conclude my speech by saying that I find it totally inappropriate and unacceptable for the Government to force 
the Legislative Council to restrict its debate on this Bill to half an hour, plus the small amount of time I had 
previously, which was its intention this morning.  This Bill could have been brought into the House at least a 
year ago.  This has been done as a purely political exercise, instead of for the purpose of enacting some of the 
more important aspects of child protection to which the coalition is committed; that is, introducing mandatory 
reporting and a commissioner for children.  Preceding the child card with those measures would have made a lot 
more sense, because there then would have been an independent autonomous body - the commission for children 
- to examine the child card issue.  The Government has put the cart before the horse because of an impending 
election, in which it wants to sell the fact that it introduced a child card.  However, that happened after it had 
been suggested by the coalition.  
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This legislation seems to me to be largely based on the Queensland legislation, except that a report from the 
office of the Commission for Children and Young People and Child Guardian in Queensland, under the heading 
“Employment Screening for Child-related Employment”, states very clearly - 

If the applicant has a criminal history the application is then assessed in accordance with the principles 
of natural justice. 

I do not believe that this Bill takes in the principles of natural justice when it deals with charges and spent 
convictions.  I believe this is a knee-jerk reaction.  It is ill-considered.  The public has not had a chance to 
comment on this legislation.  It should have gone to the Standing Committee on Legislation.  Groups around the 
State should have looked at it.  There should have been a call after June 2002 to consider whether this should 
have been implemented under uniform legislation.  What a nonsense if people cannot move from one State to 
another with their families and have child cards that are consistent or compliant with the requirements in the 
State to which they move. 

For political purposes, this Government has operated in an unacceptable way, and I find that very disappointing.  
I do not believe that the Government is putting the interests of children and Western Australians at the forefront.  
If safeguards along the lines that I suggested were included in the Bill, it would become a far more effective Bill.  
However, we do not have time in half an hour to consider sensible amendments.  The Government’s position has 
become untenable in the face of its refusal to consider legislation that, unlike this Bill, would have an immediate 
and dramatic impact on child abuse in Western Australia.  As I have already mentioned, that legislation is the 
non-sexy, very boring and not at all electorally appealing mandatory reporting legislation.  The fact that it would 
be one of the most potent weapons in the child protection arsenal seems to be totally irrelevant to this 
Government. 

I have always stated in this Parliament and outside that a nation or a State that does not care for its children is not 
a civil society.  I find it inappropriate to play cheap political games with this serious legislation.  It does not say 
to the public that we have considered a child card seriously when we could have done it in another manner.  As I 
said at the beginning of this speech today, the Opposition supports a child card.  We find this legislation 
inappropriate.  A child card was our idea.  We gave the Government a lead.  It has not followed that up and did 
not do any homework until some weeks ago.  That is very disappointing. 

HON PADDY EMBRY (South West) [2.53 pm]:  What a huge and important subject, and what little time 
seems to be available to deal with it.  As a member of Parliament, I feel very concerned when I think of some of 
the legislation that has gone through this place and the time it has taken to deal with it and the very short time 
that has been allocated to this legislation. 

On Tuesday this week I went to a seminar in Kingsley.  It was to do with the problems that grandparents have 
with the protection of children.  It was interesting.  There were three guest speakers, including a person from the 
Department for Community Development.  I am not quite sure of his position in the department, but he is 
obviously a reasonably senior person.  He asked whether he could address the meeting, and he did.  He had a 
very nice, quiet, calm voice, and I am sure that that sort of demeanour would be needed in a job such as his.  
However, after he spoke, stories were told by four grandparents.  Anybody with any feelings at all could only 
have come out of that meeting feeling quite distraught.  There is one story that I would like to tell members, but 
much more briefly than it was told at the meeting by one grandmother.  The courts had decided that at least two 
of this woman’s grandchildren would be better off with their mother.  She spoke of all the things that followed.  
According to the grandmother - I have to say that, as we could not document whether what she said was true - 
her daughter-in-law was acting as a prostitute from her rented home.  Two little girls were involved; one was six 
years of age and the other nine.  Quite often these two girls were left in the care of a group of 19-year-old males.  
The mother was in her 40s; I cannot be more specific about her age.  She, and not a group of 19-year-old males, 
had been awarded custody of her children.  The girls would sometimes ring their grandmother and all that they 
would have time to say was, “Granny, help us”, or comments like that.  Sometimes during a longer conversation 
they would say, “Mummy is having sex with all sorts of people”.  This woman has been in touch with the 
Department for Community Development for more than 12 months, but nothing has happened; nothing has been 
done.  These two children are obviously at grave risk.  It is not unreasonable to assume what will be the 
upbringing of children who live in such a house.  The nine-year-old will very soon approach the age at which it 
will be a miracle if she is not interfered with.  I do not need to go into the details of what could happen, because 
members would know, certainly those who are listening as opposed to those who are not.  The Bill and some of 
its headings sound very good, but if the Department for Community Development is to be involved and 
continues to operate as it does now, the legislation will end up as nothing.  In this case, two young female 
children are at huge risk.  If some miracle does happen and they are not interfered with, raped and all the rest of 
it, they are still being brought up in a house in which they will witness appalling measures of what is right and 
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what is wrong.  It will be a miracle if those girls do not come out of that situation with very twisted minds.  Why 
does the Department for Community Development not use its resources to do something about cases such as 
this?   

Hon Barbara Scott interjected.   

Hon PADDY EMBRY:  That may be, but whatever the reason some children are not being protected and are 
living in the gravest of circumstances.  We all abhor the thought of children being in bad circumstances; of 
course we do.  One of the great things about our culture is that we have special feelings about children.  We 
think they are precious.  We do not think that they are meant to be used as a lure or to beg from people.  We do 
not sell them into prostitution and those sorts of things.  We have a good culture to protect children.  We are not 
doing it.  I see very little in the Bill that will improve the situation, although I hope it will.   

Hon Ljiljanna Ravlich:  Have you read the Bill?  

Hon PADDY EMBRY:  I have a copy of the Bill, so of course I have read it.  I probably have not read it in as 
much detail as the minister has, but from what I have read so far, there is not a lot that will improve the situation.   

Part of the problem is that good people also will be caught by this Bill.  A good friend of mine is a schoolteacher.  
He moved from a country school to a city school.  The circumstances of his case are quite simple.  As people 
who have had anything to do with the education system will know, when a child moves from one school to 
another, a report is sent by the principal of the original school to the other school.  The girl involved was a year 7 
student and was listed as a troublemaker, and, believe me, she was.  Within a very short time this girl accused 
my friend of rubbing himself all over her while he was standing behind her teaching her a hockey stroke during a 
hockey training session.  I know this man and his family very well.  I know his parents reasonably well.  I know 
some of his siblings.  He told us that he never got closer to the girl than four or five metres.  Unfortunately, she 
was a bit of a leader of the pack and she got another girl to support her statement.  What happened?  The 
schoolteacher was not notified.  The police and the principal arrived at his classroom door and he was arrested.  
It took many months to resolve the matter.  He was suspended.  I understand why teachers are suspended under 
those circumstances.  The protection of the child is all important.  By the way, the previous year this teacher had 
won an award; he had been chosen by the parents as one of the outstanding teachers of the year.  Of course he 
was not guilty.  Anyone who knows him knows that he did not do it - absolutely not.  What added to the problem 
was the emotional stress.  These issues were reported in the newspapers.  His wife is perhaps a little more 
emotional than the average person.  She trusted her husband, but at a time when he needed support from her, he 
had to support her.  It affected their four daughters.  Even though he was found to be innocent, his future in the 
Department of Education and Training is very limited.  He will not get a promotion and he should.  He is one of 
the good teachers.  Even though he has been found innocent, he has been tarnished forever.  We must protect the 
child, but why can we not get on and protect children such as those in the first family I spoke about?  Why 
should we pick on innocent schoolteachers and other such people?  Why do we not get on and do what we 
should do?   
Interestingly, clause 3 provides that the principle of the Bill is that the best interests of children are paramount.  
That is fantastic.  The second reading speech states that this Government will not tolerate persons who prey on 
innocent children.  I look forward to the protection of the most innocent children of all - unborn children.  I trust 
that, under this legislation, abortion will be banned to protect the most innocent and least protected of all 
children, and I will be all for that.   

HON CHRISTINE SHARP (South West) [3.05 pm]:  I have a concern, in common with the concerns that Hon 
Barbara Scott raised during debate.  The Greens (WA) support the Bill, as of course anyone would support 
increasing safeguards in working with children and helping to stamp out paedophilia.  However, in looking at its 
provisions, I have concerns that this is basically a gimmicky Bill.  It has not really been thought through very 
carefully.  From my perusal, I have ended up with an enormous list of questions.  For example, it is not clear to 
me which occupations will be caught in its net, and therefore whether the net is too wide or not wide enough.  
Questions of liability are also not clear to me.  What will happen if the Department for Community Development 
has assessed someone and passed that person, but subsequently the person commits an offence?  Is the 
Department for Community Development liable for its mistaken assessment?  Issues of privacy arise with 
notices.  Who will have access to information about negative notices?  For example, will the media be able to 
access that information?  I also have considerable concerns about the discretionary powers that are given to the 
chief executive officer of the Department for Community Development under clause 12 of the Bill.   
We will support the Bill, but I do not think that an adequate amount of thought has been put into it.  We were 
certainly very keen to work with Hon Alan Cadby a few months ago on the Western Australian College of 
Teaching Bill.  Without any assistance from government, we worked on the Bill to require mandatory police 
checking for all private schools so that they were brought into the loop of mandatory police checks.  Now at the 
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last moment, I believe that the Government is doing this without adequate thought.  However, that is ultimately 
the Government’s responsibility.  We will support the passage of the Bill. 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [3.07 pm]:  I thank members for their 
contributions to the debate today.  If I may address some of the issues raised by Hon Barbara Scott, she 
described, and held up in the course of her contribution the other night, the blue card that operates in the 
Queensland jurisdiction, and indicated to the House her support for that card.  That card assesses charges in 
pending and non-convictions.  When there are non-conviction charges in Western Australia, the default position 
is that the applicant gets the card unless there are particular circumstances.  For example, a case relating to a 
nine-year-old had medical evidence of abuse, but the parent did not want to put the child through the process 
again.  In those circumstances the default position did not apply.   
Clause 37 of the Bill provides for information to be exchanged with corresponding authorities, such as the 
commissions in New South Wales and Queensland.  This is a step towards the mutual recognition point that Hon 
Barbara Scott has raised.  I will touch a little more on that. 
Hon Barbara Scott:  I was talking about uniform legislation. 

Hon SUE ELLERY:  Yes, and I am not suggesting that this is uniform legislation.  I said that this is a step 
towards mutual recognition.  With due respect, I listened to the member in complete silence. 
Hon Barbara Scott raised the issue of public statements that have been made, for example by Archbishop 
Carnley, who has publicly supported this Bill in its current form.  The different jurisdictions, including the 
Commonwealth, are represented on a Childsafe subcommittee of the Council of Community Services Ministers.  
That subcommittee is looking at a range of information to be considered in screening and will report to 
community services ministers. 
Hon Barbara Scott commented on the scope of the Bill.  She was critical of the range of persons to be screened 
and that screening is to be phased in.  Western Australia has the widest scope of all jurisdictions that have this 
type of legislation in place.  For example, Queensland does not screen public sector employees for a working 
with children check.  New South Wales does not screen volunteers.  Neither State screens retrospectively in any 
comprehensive way.  Colleagues from Queensland and New South Wales, and the Criminal Records Bureau in 
the United Kingdom, advise that screening is best phased in progressively in order to manage the demand for 
information to be provided to different sectors that engage in the process.  As mentioned, screening will be 
phased in during the first three years of operation.  Working with children checks are based, as far as possible, on 
the relative risks to children of different ages, the extent to which screening is already in place, and the 
opportunity for substantial unsupervised contact with children.  Following the first three years of 
implementation, the following groups working with children will be checked: all existing and new ministers of 
religion in the first year; all existing and new volunteers starting in the first year with all those working with 
children aged eight years or younger, and with older groups in years 2 and 3; all existing and new self-employed 
persons in the first year; and all new employees, starting in the first year with those in the private sector, and 
public sector workers in the second year, who are currently screened under existing policies.  As members are 
aware, a number of screening regimes already exist.  In addition, all existing and new people involved in the 
childcare sector - who may currently be subject to a screening process - will be screened.  It will occur in the 
second year of implementation on the expiry of current criminal record checks.  All other existing workers in the 
private and public sectors will be checked from the fourth year of implementation.  A study will be undertaken to 
determine the scope and timing required.  Hon Barbara Scott suggested that a range of people who will work 
with children will not be screened before being given a child card.  That is not correct.  No-one will receive a 
child card without being screened. 

Hon Barbara Scott interjected. 

Hon SUE ELLERY:  I am just working from the uncorrected proof of Hansard. 

Hon Barbara Scott referred to a case study in her first contribution to the debate.  She referred to a particularly 
traumatic experience of a family.  The Bill has a number of important safeguards to provide natural justice to 
people who are applying for a child card.  I will touch on this issue again because it was also raised by Hon 
Paddy Embry.  The chief executive officer must consider a range of circumstances in making a decision about 
when a charge has resulted in an acquittal.  Although Hon Barbara Scott did not refer to the nature of the offence 
that the teacher was charged with, it is highly unlikely in the circumstances described by Hon Barbara Scott in 
the letter that it would result in a negative assessment. 

It was mentioned that not everyone knows about this legislation and that it has been “rushed”.  In June 2003 the 
department convened a stakeholders forum that was attended by over 25 organisations, including both 
government and non-government organisations, and churches.  The department arranged for a presentation to be 
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provided at the forum from the officer who is responsible for the program in Queensland.  Discussion papers 
were circulated and workshops were provided to enable the people who were present at the forum to canvass a 
number of the issues that were raised by the Queensland officer.  The department subsequently conducted further 
targeted liaison with the groups that were represented at the forum to canvas the issues that are now before us in 
this Bill.   

An extensive program of communication and education will be conducted during the phasing in of the screening 
process.  One of the compelling reasons that the Government decided to phase in this process was the need to 
ensure that people were informed of their obligations in a well-managed and orderly fashion.  Although the 
Department for Community Development is currently proposed to be the location of the central screening 
authority, the Minister for Community Development, Women’s Interests, Seniors and Youth has indicated that 
she is prepared to give consideration to placing it within the office of the children’s commission.  Either way, 
aggrieved persons will have the right to seek a review through the provisions of the State Administrative 
Tribunal.   

Hon Barbara Scott also raised the issue of mandatory reporting.  Many of the groups that have been canvassed 
and that are proposed to be mandated are already required through the existing protocols to report suspected 
child abuse.  Protocols are in place with the Police Service, the Department of Health, the Department of 
Education and Training, the Department of Justice, the Disability Services Commission, the Coroner’s Office 
and the Department for Community Development, as well as the Office of Non-Government Education, King 
Edward Memorial Hospital for Women and Princess Margaret Hospital for Children.  Health and helping 
professionals also have in place strong ethical codes and duties of care to report child abuse.  The Department for 
Community Development has also funded the Western Australian Council of Social Service to deliver the 
“EmployRight!” training package to its funded services.  That includes training on staff selection and criminal 
record checking.   

Child abuse is reported to the Department for Community Development and the police.  This matter has been 
subject to an enormous amount of debate.  This Bill is tough on child abuse.  Criminal records screening will 
take us a considerable way forward in protecting children against people who have a criminal record and who 
seek to work in places in which they will have access to children.   

I turn now to the safeguards in the legislation and the issuing of interim negative notices.  Interim negative 
notices are an essential safeguard during the time that scheduled offences are being assessed.  A person has 28 
days in which to make an appeal.  During this time an interim negative notice is needed to safeguard children.  
This accords with the principle that the best interests of the child must be paramount.  However, the applicant 
will have the opportunity to make a submission, either written or in any other suitable form, before a decision is 
made to issue a negative notice.  That is set out in clause 13 of the Bill.  Further, a person can apply to the State 
Administrative Tribunal for a review.  The Queensland legislation provides a similar mechanism for review.  It is 
interesting that although the Queensland model is touted as being the best, some criticism has been made of this 
Bill for putting in place an appeals mechanism that is similar to that in Queensland.   

Hon Barbara Scott also raised the issue of volunteers.  The legislation will not discourage volunteers.  In 
Queensland and the United Kingdom, volunteers are keen to ensure the safety of children, and they do not want 
paedophiles in their ranks either.   
Hon Barbara Scott interjected.   
Hon SUE ELLERY:  I did listen to Hon Barbara Scott in silence.  The Western Australia national police checks 
for volunteers project, which has been running successfully since July 2003, has screened over 10 000 volunteers 
from 565 community organisations such as state sporting associations with branches and clubs across the State.  
Organisations joined the project which had not previously been screening volunteers.  Most volunteers accepted 
that screenings are now a necessary part of the interacting with children and other vulnerable people.   
The fee for volunteers, which was another issue raised by Hon Barbara Scott, continues to be subsidised heavily, 
and the fee for the assessment card notice for volunteers will remain equivalent to the volunteer project fee, 
which is currently $10.  Given the length of the term of the card, that equates to under $3.50 a year for the three-
year assessment notice.  I was also asked who would pay that fee.  That really varies on the capacity and the 
circumstances of the organisation and the volunteers, and we would expect that flexibility to continue.   
Hon Barbara Scott also suggested that convictions were limited to schedules 1 and 2.  However, it is important to 
consider the pattern of -  
Hon Barbara Scott:  I asked the question.  Will you answer it now?   
Hon SUE ELLERY:  I heard what the member said the first time, and I will cover all the issues she raised.   
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Hon Barbara Scott interjected. 
Hon SUE ELLERY:  The member also raised this issue before she asked the actual question, and I will canvass 
all the issues she raised.   
Hon Barbara Scott interjected.   

The DEPUTY PRESIDENT (Hon Kate Doust):  If the member lets the parliamentary secretary continue, she 
might be provided with the information she seeks.   

Hon SUE ELLERY:  Thank you, Madam Deputy President.  It is important to consider the pattern of offences, 
particularly to see whether the offending is escalating.  It has been shown that sex offenders often start out 
committing other offences that are not included in the schedules.  There may also be other offences such as the 
stealing of children’s underwear that play an important part in the assessment process, unpleasant though these 
things are for us to have to canvass today.   
The neglect offences are included in class 2 in sections 101 and 102 of the Children and Community Services 
Act.   
The issue of national criminal records checks and statutory declarations has been given considerable thought, 
and strong advice has been received, including advice from the United Kingdom’s Criminal Records Bureau and 
the Western Australia Police Service, that paedophiles are unlikely to give honest disclosures, and that this is not 
necessarily the most effective strategy to put in place.  The screening unit will not be able to access the 
Department for Community Development’s records when deciding whether to issue an assessment notice.   
The issue of parents who volunteer to help with activities involving their children was raised.  This issue needs 
to be balanced properly between the competing interests of ensuring that the best child protection mechanisms 
are in place and a sensible, workable and pragmatic approach to the application of what is far-reaching 
legislation.  Parents who volunteer to help in activities that involve their children will not be required to have the 
comprehensive check provided for in this Bill.  Legislating for parents who are supporting their children’s 
development by assisting in their children’s sporting activities was considered not appropriate.  A similar 
exemption for parents is in place in Queensland.  If the sex offender is a parent, and when the Community 
Protection (Offender Reporting) Bill is enacted, that parent will be registered under that legislation.  Prohibitions 
can be placed on that parent’s activities, and the police will ensure the necessary vigilance.  That is a far more 
effective and targeted strategy than screening all parents who volunteer.  Services and organisations will also be 
encouraged to develop policies and practices that promote the protection of children to complement the 
stringency of the legislation; for example, the Department of Sport and Recreation already has extensive material 
in place to assist organisations.  The policies of the Department of Education and Training welcome parents into 
schools, although schools must ensure that qualified teachers are present at those times, and they provide for 
self-declarations and police record checks for all volunteers, including parents, involved in high-risk activities.   
An issue was also raised about the natural justice provisions in the Bill.  Applicants can make a submission to the 
screening authority against the proposed issue of a negative notice and can appeal to the State Administrative 
Tribunal for a review of the authority’s decision.  A submission can be made and a review granted against the 
automatic bar for a conviction for a class 1 sexual offence against a young child only on the ground that a 
person’s criminal record is inaccurate.  An applicant who receives a negative notice for an offence other than a 
class 1 conviction may apply for cancellation of the notice after three years.  Teachers who are registered with 
the Western Australian College of Teaching are exempt from screening, as employment screening is already 
prescribed and is sufficient for those teachers.  Teachers will be able to use their registration with the college 
when volunteering and will be required to advise the WA College of Teaching when they do so. 

Clause 39 provides for strict restrictions on the use of private information.  Private information can be used only 
for the purposes of this legislation and there are penalties for breaches of that provision.  The media will not have 
access to negative notice information.  I am advised - this is not a reflection on the contribution by Hon Chrissy 
Sharp - that Hon Giz Watson received an extensive briefing on the questions raised by Hon Chrissy Sharp. 

The question of liability was raised by Hon Chrissy Sharp.  Clause 40(3) relieves the State of any liability arising 
from the actions or omissions of persons protected from liability under that clause.  It is considered appropriate 
to protect the State from liability when it is carrying out regulatory functions about which it has no choice.  The 
State is similarly relieved of liability under the Community Protection (Offender Reporting) Bill 2004.  In 
answer to the question about the inclusion or exclusion of certain groups under the provision on child-related 
work in clause 6, the scope of persons to be screened is extensive.  There will always be debate about which 
groups should have compulsory checks.  This Bill seeks to achieve a considered balance.   

The Bill responds to community concerns about the abuse of children by people who are employed in positions 
of trust, particularly when there is an opportunity for substantial contact and the development of relationships 
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associated with the grooming of children by paedophiles.  People undertaking such work could be self-
employed; in paid, unpaid or voluntary employment; or in the commercial, not-for-profit, public or private 
sectors.  This legislation will cover all of those people, and those areas are listed in clause 6.   

In response to the story about family breakdown and custody battles that Hon Paddy Embry gave, which he 
heard about at a grandparents’ forum in Kingsley, I agree that there are some truly awful stories.  I do not want 
to sound glib, but the issues canvassed in this Bill are not about those stories.  I do not trivialise the horror story 
that Hon Paddy Embry recounted to us; however, considerable resources will be allocated to implementing this 
checking system.  This Bill is about checking the criminal records of people who work with children.  If the 
honourable member is interested in bringing to the attention of officers of the Department for Community 
Development the circumstances that he canvassed, I will be happy to arrange it.   

The Bill contains safeguards for a person against whom an allegation is made and charges have been laid.  Hon 
Derrick Tomlinson described the instance of a family friend who was a teacher.  All of those circumstances are 
taken into account when the assessment process is conducted.  The charge against this person that was not 
proceeded with and all of the circumstances involved would be taken into account.   

I thank all honourable members for their contributions.  This is an important piece of legislation.  I appreciate the 
sincerity of honourable members’ contributions, because this is a far-reaching Bill, but the aim of this legislation 
is to create a balance to ensure that the protection of children remains at the core.  The Government is putting in 
place a regime that is workable and one that can be developed and phased in to ensure that everybody is part of 
it.  With those comments, I commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon Sue Ellery (Parliamentary Secretary) 
in charge of the Bill. 

Clause 1: Short title - 

Hon BARBARA SCOTT:  Again I make it very clear that the coalition supports a child card, but this particular 
Bill is not good legislation for Western Australia.  Earlier in my speech I made the point that, whilst the minister 
says this is tough legislation, very little consideration has been given to creating uniform legislation so that 
people can move from one State to the other and use the same card.  This Bill states that it will protect children 
but it tramples over the basic rights of many people who may want to work with children, which is a 
fundamental principle of common law.  The requirement to have a licence to deal with children raises the issue 
in the community of which other groups of people require a licence to associate with children.  The issue the 
parliamentary secretary raised about Queensland is relevant.  As I said, I have visited Queensland and spoken to 
people in the Commissioner for Children and Young People’s office.  This Government is approaching this issue 
in the wrong way.  It should have first considered establishing a commissioner for children so that this 
instrument to protect children would be placed in an organisation outside the Department for Community 
Development.  This is an Act - 

•  to provide for procedures for checking the criminal record of people who carry out, or 
propose to carry out, child-related work; 

This legislation should address more than the short title says it does.  A criminal record is a record of an 
individual’s having been charged with and convicted of a crime.  The short title does not even indicate correctly 
what the Bill is about.  I beg your pardon, Madam Deputy Chairman (Hon Kate Doust), that is clarified in the 
following words -  

•  to prohibit people who have been charged with or convicted of certain offences . . .  
The Opposition supports a child card but I have some questions about some aspects of the Bill.  

Clause put and passed.  

Clauses 2 and 3 put and passed.  

Clause 4:  Terms used in this Act - 
Hon BARBARA SCOTT:  I refer to the first term, at line 15, which reads - 



Extract from Hansard 
[COUNCIL - Thursday, 25 November 2004] 

 p8505b-8518a 
Hon Barbara Scott; Hon Paddy Embry; Hon Dr Chrissy Sharp; Hon Sue Ellery; Deputy President; Hon Alan 

Cadby; Deputy Chairman 

 [11] 

“another jurisdiction” means a jurisdiction other than Western Australia (including jurisdictions 
outside Australia); 

In the briefing I think mention was made of a memorandum of understanding with New Zealand.  Is Western 
Australia party to an MOU with any jurisdiction outside Australia?   

Hon SUE ELLERY:  There are no memorandums of understanding with any jurisdictions outside Australia.  
However, the minister has made a statement referring to current negotiations with the Criminal Records Bureau 
in the United Kingdom, which is seeking to establish a memorandum of understanding with Australia.   

Hon BARBARA SCOTT:  What about South Africa and New Zealand? 

Hon Sue Ellery:  There is none.  

Hon BARBARA SCOTT:  Will this Bill include a commissioner for children?   

Hon SUE ELLERY:  Not yet, because that position does not exist.   

Hon BARBARA SCOTT:  Clause 4 states that contact with a child includes any form of oral communication, 
whether face-to-face, by telephone or otherwise.  Will a person in that situation be required to have a child card?  
Will the parliamentary secretary explain whether that will affect things like the Kids Help Line for which 
hundreds of people volunteer their time to work on the end of a telephone?  Further, if a man walks his dog in 
the park every morning and says good morning to any children who are in the park, is that a form of contact that 
will require a child card?   

Hon SUE ELLERY:  Yes and no.   

Hon ALAN CADBY:  If a person privately tutors kids and helps them with their homework, will he or she 
require a child card?  

Hon SUE ELLERY:  I thank the member for his question because in being advised of the answer I have been 
educated.  The answer is that it would depend on whether the tutoring was a formalised arrangement - that is, if a 
person sets up and advertises a business and provides a service on that basis - or an informal arrangement in 
which the tutor knows the parents of the student who requires the tutoring.  It would depend on the extent of the 
formality of the arrangements.   

Hon ALAN CADBY:  Following on from that, the reality of the situation is that parents often ring their child’s 
school because they believe that their son or daughter requires tutoring on a particular subject.  The student’s 
teacher may suggest that person A, B or C could provide that coaching, although he may not be able to guarantee 
the quality of those people.  If a teacher indicates that A, B or C are tutors, is it the responsibility of the teacher, 
the parent or the tutor to ensure that the tutor has a child card?   

Hon SUE ELLERY:  This is very interesting because I spent the better part of my time at university as a tutor in 
similar circumstances.  The advice I am given is that it would be the responsibility of the self-employed tutor 
who was offering himself as a tutoring service to make sure he had an assessment done.  In the example to which 
the honourable member referred, it would be expected that a school’s policies and procedures would pick up 
whether the tutors to whom its students were referred had been checked.  In the course of the community 
education that will be conducted in the event that the Bill is passed, parents will also be advised that they should 
make sure that the person they employ to provide that service has had a criminal record check. 

Hon ALAN CADBY:  I understand what the parliamentary secretary is saying, which is fine.  Will all schools be 
notified that they may be committing an offence - maybe it is not an offence, but that they are doing the wrong 
thing - if they advise a person who is not credited to tutor a child?  As the member knows, in the heat of the 
moment at a parent-teacher meeting, a parent will ask a maths teacher, for example, to recommend a tutor for the 
child who desperately needs help in maths and the teacher will recommend tutors X, Y or Z.  In the heat of the 
moment when a parent applies pressure to the teacher, it would be quite difficult for the teacher to remember that 
tutor X has a child card but tutor Y does not.  Will the minister notify all schools that they should give advice to 
parents about where they should go for further tutorial assistance? 

Hon SUE ELLERY:  Yes, schools will certainly be targeted as part of the community education program, and 
those issues will be canvassed. 

Hon PADDY EMBRY:  I realise that the parliamentary secretary has covered matters regarding volunteers, but I 
want to clarify a point.  Obviously a lot of volunteers work in city schools and a tremendous number work in 
isolated country schools.  Some years ago I was asked to help a school with some cricket coaching.  A 
recognised person was doing that job, but he arrived about an hour late.  Would it be all right under those 
circumstances for another person to volunteer to do the job of cricket coaching? 
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Hon Sue Ellery:  Would it be all right if you were sent to fill in the breach? 

Hon PADDY EMBRY:  Yes; if the schoolteacher asked me to do that.  I understand that that would be fine.  
Under those circumstances, of course, the schoolteacher is normally trained in that area.  I was leading up to 
asking about an example in which a teacher had to respond to a call of nature or whatever else may happen in 
life.  In that case, would a parent volunteer be 100 per cent acceptable? 

Hon SUE ELLERY:  In the circumstances the member has described, that parent would not need to have gone 
through the checking process. 

Hon ALAN CADBY:  I have one more question on this matter of tutors.  If the tutor is already a registered 
teacher but does not necessarily teach at the school at which he tutors, will he need to be issued with a child card 
to tutor at the school? 

Hon SUE ELLERY:  If the teacher is already registered with the college, he will not need to duplicate the 
process. 

Hon BARBARA SCOTT:  I have a checklist from Queensland.  A question in the document says, “I am a 
registered teacher but do volunteer work in a church, club or association.  Do I require a check?”  That person 
would be required to be checked in Queensland.  What is the difference between tutoring after school and doing 
volunteer work after school in a church organisation, club or association?  Why is there a difference? 

Hon SUE ELLERY:  I am advised that a teacher in Queensland who is engaged in a voluntary activity in another 
capacity, say, the member’s example of the church, is required to be issued with a blue card.  The Government 
has decided not to duplicate what is already in place in Western Australia.  The Western Australian College of 
Teaching will be advised that the teacher, who will have undertaken the WACOT registration process, is 
engaging in volunteer activities outside school.  

Clause put and passed.   

Clause 5 put and passed.   

Clause 6:  Meaning of “child-related work” - 
Hon BARBARA SCOTT:  Questions have been asked about tutors.  Clause 6(1)(xii), at line 12 on page 7, 
reads - 

a club, association or movement (including of a cultural, recreational or sporting nature and whether 
incorporated or not) with a significant membership or involvement of children, but not including an 
informal arrangement entered into for private or domestic purposes; 

If a parent wants additional coaching for a child from a tennis coach, will the coach need a child card, and who 
will check that the coach has such a card?  I refer to a private arrangement.  Who will undertake the checking?  
Under Queensland legislation, such coaches need a child card.   

Hon SUE ELLERY:  If a parent engages a tennis coach in a professional capacity to coach a child, that tennis 
coach will be required to have a card.  If that tennis coach is self-employed, it is the coach’s responsibility to 
have a card.  If the tennis coach were engaged through a club, as most are, it will be the club’s responsibility to 
ensure that everybody who provides a service through the organisation with that level of contact with children 
has a card; that is, the club will be required to see that card.   

Hon ALAN CADBY:  I have a personal question as this provision will affect someone in my family.  If a 
registered sports teacher with a CrimTrac report also does tennis coaching that relates to his discipline of, say, 
physical education and health, will that person require a card as well?   

Hon SUE ELLERY:  If the person is a registered teacher, he or she will not need to get an additional card; the 
system that applies through the Western Australian College of Teaching will apply.  The person would need to 
inform WACOT of any activity not directly part of his or her duties.  

Hon Alan Cadby:  It would be the same discipline.  

Hon SUE ELLERY:  It would depend on the capacity in which the work is done.  If it is part of the after-school 
activities at that school, or a tennis club that is using the school’s facilities, the circumstances I indicated before 
would apply; that is, the tennis club would need to be satisfied that that person held a card, or show a registered 
teacher card, which would be satisfactory.  

Hon Alan Cadby:  So would they have to inform the College of Teaching?  

Hon SUE ELLERY:  Yes.  
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Clause put and passed. 
Hon ALAN CADBY:  I think Hon Barbara Scott was listening to me rather than to the Chair, unfortunately.  I 
wonder whether it is possible for her to ask her last question about clause 6.  It might speed things along 
eventually.   

The DEPUTY CHAIRMAN (Hon Kate Doust):  I have actually put the question.  I am sure that the question that 
was to be asked will be able to be raised in relation to another clause.  

Clause 7 put and passed.  

Clause 8:  References to convictions - 
Hon BARBARA SCOTT:  Clause 8(2) reads - 

For the purposes of this Act, a reference to a conviction includes a reference to a conviction that is a 
spent conviction. 

Has any work been done on the number of spent convictions for offences under schedules 1 and 2 that would be 
likely to show on the database?  I am not sure whether this is an appropriate question at this time, but why is a 
spent conviction for a serious drug offence not included among the spent convictions that can be considered?  I 
want to know whether the Government is aware of how many spent convictions under the schedules of class 1 
and class 2 offences would be likely to be considered.  

Hon SUE ELLERY:  In answer to the first question, no work has been done on estimating how many spent 
convictions might be involved.  We know that both Queensland and New South Wales have similar provisions in 
place.  In answer to the second question, it is the case that spent convictions for drug offences - all spent 
convictions - are included.  

Hon BARBARA SCOTT:  Obviously bus drivers would need to have child cards, but do people like Department 
for Community Development drivers who take children to access visits need an employment card for that?  

Hon SUE ELLERY:  Yes.  

Clause put and passed. 

Clauses 9 to 11 put and passed. 

Clause 12:  Decision on application for an assessment notice - 
Hon BARBARA SCOTT:  Division 2 deals with the issue of assessment notices and negative notices.  Subclause 
(3) states - 

If the CEO is not aware of - 

(a) any offence of which the applicant has been convicted; or 

(b) any offence (other than an offence that is neither a Class 1 offence nor a Class 2 offence) with 
which the applicant has been charged . . .  

I referred earlier to violence restraining orders and conduct that might have included violence in front of, or 
towards, children.  As I understand it, that is not included in class 1 or class 2 offences.  Will the parliamentary 
secretary explain what the chief executive officer would do in that instance? 

Hon SUE ELLERY:  The order itself is not included because it is neither a conviction nor a charge.  However, if 
the order were breached and the person was convicted of the breach, it would be included. 

Hon BARBARA SCOTT:  We are talking about the issuing of assessment notices and negative notices.  
Subclause (4) states - 

If the CEO . . . is aware that the applicant has a non-conviction charge in respect of a Class 1 offence or 
a Class 2 offence, . . .  

I pick up a comment that Hon Christine Sharp made that that is quite unclear.  Under the class 2 offences in 
schedule 2, the description of the offence in section 102 of the Children and Community Services Act is leaving 
a child unsupervised in a vehicle.  That seems to be a fairly broad issue.  Must a person be charged with that 
offence?  For how long must a person leave a child unsupervised?  Must there be a charge or an allegation?  
Subclause (4)(b) refers to a non-conviction charge in respect of a class 2 offence. 
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Hon SUE ELLERY:  I need to be clear about what the honourable member is asking.  Is she asking me to 
explain the charge of leaving a child unsupervised in a vehicle?  This Bill does not canvass that.  Is she asking 
me to explain that charge? 

Hon BARBARA SCOTT:  I am sorry if I have not made myself clear.  I am looking at subclause (4) on page 13 
of the Bill, which states - 

If the CEO . . . is aware that the applicant has a non-conviction charge in respect of a Class 1 offence or 
a Class 2 offence, . . .  

One of the class 2 offences is leaving a child unsupervised in a vehicle.  If a person received a non-conviction 
charge for that offence, how would the chief executive officer act?   

Hon SUE ELLERY:  I thank the honourable member for clarifying that issue for me.  The clause further states 
that the CEO needs to be satisfied, having taken into account the particular circumstances of the case.  In the 
example that the honourable member provided about leaving a child unsupervised, it would be the particular 
circumstances that led to the charge being laid.   

Hon BARBARA SCOTT:  I refer again to the offences for which the CEO may issue a negative notice.  I refer to 
the class 2 offence of using a child for prostitution.  Is the parliamentary secretary suggesting that every man 
who goes to a brothel and uses a child for prostitution will be checked?  A brothel in Perth was found to be 
operating with girls who were under the age of 18.  I am sure that there are others that do so; it will not be alone 
in that.  Brothels might also be operating with underage boys.  If a man or woman accessed a brothel and 
prostituted a child, would the CEO have to ask that person about that non-conviction charge?  I do not believe 
that it is currently a charge.   

Hon SUE ELLERY:  Yes, if that person were working with children.   

Hon BARBARA SCOTT:  What would the CEO ask that person?   

Hon SUE ELLERY:  If a charge was laid or a non-conviction circumstance such as the one the honourable 
member described occurred and the person was working with children and sought a card, the sorts of information 
that the CEO would take into account would include any court reports associated with the charge or non-
conviction and all the circumstances around the charge or non-conviction.   

Hon BARBARA SCOTT:  Again, the provision from line 26 on page 13 truly bothers me.  I have gone back to 
the class 1 and class 2 offences because, as Hon Christine Sharp said in the second reading debate, it is unclear.  
I am not sure whether she was referring to this particular part.  Schedule 2, “Class 2 offences”, lists section 290 
of the Criminal Code and killing an unborn child.  I ask the parliamentary secretary to describe what is a child, if 
there is a charge of killing an unborn child.   

Hon SUE ELLERY:  I am advised that the examples that fit into the charge of killing an unborn child include 
strangling the child in the course of birth.  It could also include such things as kicking or assaulting a pregnant 
woman, leading to the death of the child.  Those are the sorts of examples that are canvassed in that charge.   

Hon BARBARA SCOTT:  It raised in my mind the question of whether every doctor who carried out an abortion 
might need a child card.   

Hon SUE ELLERY:  No.   

Hon ALAN CADBY:  I commend the Government for what it is trying to do.  However, the reality is that 
paedophiles are very clever people and they will do whatever they can to have contact with children.  Where do 
children gather?  They gather at school, sporting activities and the like.  They also congregate in shopping 
centres.  Shops such as toyshops attract young children.  Has any thought been given to the capacity for a shop 
owner to contact the chief executive officer to see whether that person has been convicted of a class 1 or 2 
offence; and, if not, should we consider that at some stage?  Paedophiles are very clever; they want contact with 
kids.  Those types of shops seem to be obvious places where they can have contact with kids.   

Hon SUE ELLERY:  No; they will not fall into the scope of a working with children card.  However, should the 
owner of the shop have a reason to suspect anything, nothing would prevent the owner now and in the future 
when this Bill is in place from asking the employee to provide him or her with the results of a criminal record 
check by the police.   

Hon ALAN CADBY:  Will the Government be proactive in suggesting that this may be a course of action to 
take?   
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Hon SUE ELLERY:  I am the parliamentary secretary, not the minister, so I am not sure that I am in a position to 
provide the member with an answer.  I certainly give the member a commitment that I will raise with the 
minister the issue he has raised.   

Clause put and passed. 

Clauses 13 to 18 put and passed.   

Clause 19:  Applications for cancellation of negative notice -  
Hon BARBARA SCOTT:  Division 4 relates to the cancellation of assessment notices and negative notices.  
Clause 19(2) states -  

The application cannot be made sooner than 3 years after -  
(a) the negative notice was issued; or  

(b) if the person has previously applied under this section . . .  

I understand that an assessment notice will have effect for three years.  Will the parliamentary secretary explain 
this provision to me, because it seems a little unclear?   

Hon SUE ELLERY:  If a person has been issued with a negative notice, the earliest that the person can apply for 
the cancellation of that notice is three years after the negative notice was issued or three years from the date of 
the most previous application that the person had made.   

Clause put and passed. 

Clauses 20 and 21 put and passed.   

Clause 22:  Employers not to employ certain people in child-related employment -  
Hon BARBARA SCOTT:  Division 5 relates to prohibitions relating to child-related work.  The clause provides 
that an employer must not employ certain people in child-related employment.  In small towns many people 
know lots of things about other people.  If an employer is told something - it could also happen in the city - what 
is the employer’s responsibility in that case?   

Debate interrupted, pursuant to sessional orders. 

[Continued on page 8525.] 

Sitting suspended from 4.15 pm to 4.30 pm 
 


